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COVID-19 Has Increased Demand for Estate
Planning. Here's How to Do It Right
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Texas Lawyer
These are unprecedented times, and it’s completely natural for people to begin questioning whether they have
legal affairs in order, so that their loved ones and assets are protected if the unexpected should happen.
Surveys have shown more than half the population does not have an estate plan on file. Now, more than ever,
it’s a critical consideration for front-line health care workers in Houston’s overwhelmed hospital systems. And
based on recent guidance from the Houston Independent School District, the importance of estate planning
extends to teachers. The fact remains that it’s good advice for every individual to have an estate plan,
regardless of an immediate health threat.
Before the novel coronavirus pandemic, an individual and her attorney would meet in person to discuss estate
planning goals, as well as complete a detailed questionnaire to further assist the attorney in drafting the initial
documents. A typical estate plan includes a last will and testament, a statutory durable power of attorney, a
medical power of attorney, directive to physicians and sometimes a trust. It generally takes one week to prepare
and assemble the various documents before the attorney can send them out for the client’s review. Once the
client is satisfied the estate planning documents reflect the proper disposition of her estate and whom she
wants to manage her financial and health care decisions, she would then typically go to the attorney’s office for
the execution ceremony. To properly execute a will in Texas, this previously required the signatory, two
disinterested witnesses and a notary to all be present at the same time.
However, under current conditions, clients no longer need to meet face-to-face with an attorney, but can
conduct consultations by phone and questionnaires electronically. Thankfully on April 9, Gov. Greg Abbott
temporarily suspended statutes requiring in-person appearances for notary publics, specifically referencing the
execution of self-proven wills, durable powers of attorney, medical powers of attorney, directive to physicians
and oaths of executors, administrators or guardians. The suspension of these statutes allows the notary to
appear via videoconference to verify the identification of the signatories during the COVID-19 pandemic. The
specific rules allow a notary to (a) verify the identity at the time the document is signed by use of two-way video
and audio technology; (b) verify the identity of the signatory of the document, either through personal
knowledge of the signatory or the visual presentation of a government-issued identification, such as a passport
or driver’s license, with the signatory’s name, signature and photograph; and (c) the signatory will send a legible
copy of the signed document electronically to the notary, then the notary will sign, notarize and transmit the
document back to the signatory electronically. Finally, at that point, the notarization is complete and valid. The
suspension will remain in effect until the disaster declaration is lifted or expires, and the notarized document will
remain valid after the suspension is lifted.
For individuals with a critical need to move quickly on drafting an estate plan for the first time, the following is
timely and sound legal advice. First, speak with a licensed attorney on how you should proceed in lieu of the new
realities we’re currently facing. Second, once an in-person or teleconference appointment has been set, come
prepared to discuss the following:
■

Have I made a will? Every state creates a “state-written will” for those who have not made their own. If you neglect to
make a will, there’s a chance your wishes will not be met.
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■

■

■

■

Have I completed a living will? This is an uncertain and unprecedented time, especially for at-risk, front-line workers. If
you currently suffer from a compounding health condition, directives contained a living will could sustain your life in the
event of an emergency.
Have I designated beneficiaries for all my assets? When deceased, your named beneficiary will receive your assets
according to your precise instructions. Consider naming close family members or a charity of great importance to you
personally.
Have I considered introducing a timeline? If your children are still minors, it might make sense to delay the disbursement
of assets, including trusts.
Do I have a plan for joint ownership? If one of the designated owners passes away, the survivor free of probate will
receive the assets in his or her entirety.

Don’t fall into the trap of thinking your assets will bypass the time and expense of probate by neglecting to
complete a will. This could not be farther from the truth. If you pass away without a will, your assets will still go
through a probate hearing. Furthermore, once your will is complete, don’t forget to update it following major life
milestones, including marriage, divorce, births, etc. In light of the current situation, there is no better time than
now to get your estate planning affairs in order. But be sure to conduct the due diligence necessary to get it
done right.
R. Keith Morris III is a shareholder in Munsch Hardt Kopf & Harr’s Dallas office. He has devoted his practice to

probate, guardianship and fiduciary administration and litigation since the start of his education. Morris
represents people, small businesses and corporations and has tried numerous cases to verdict. He has also
been appointed by Harris County and many other counties in Texas to serve in a fiduciary capacity as ad litem,
administrator and guardian.
To read the full article online, click here.
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